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GARDEN ROUTE FIRST OPINION PAPER 

The Phala Phala Judgment and What It Means for Local Government Oversight 

12 May 2026 

The Constitutional Court’s Phala Phala judgment (8 May 2026) is widely misunderstood as a 
ruling “about President Ramaphosa” or “about Parliament only”. In reality, the Court delivered a 
constitutional directive that applies to every oversight body in South Africa, including 
municipal councils, MPACs, mayors, speakers, and local government structures. 

The Court held that: 

• Majority votes cannot be used to block investigations when there is credible evidence 
of wrongdoing. 

• Internal rules cannot be designed or used to protect politicians from accountability. 

• Political decisions must be rational, meaning they must be based on evidence, not 
caucus instructions. 

• Oversight bodies are watchdogs, not political shields. 

These principles apply directly to municipalities. Councils cannot ignore Auditor-General 
findings, suppress forensic reports, or use caucus discipline to shut down investigations. MPAC 
cannot function as a political protection unit. Councillors have constitutional duties that 
override party loyalty. 

For residents and civic organisations such as Garden Route First, this judgment is a powerful 
tool. It strengthens the ability to challenge irrational decisions, expose political obstruction, and 
demand genuine oversight in local government. 

The judgment is not only a rebuke of Parliament — it is a constitutional reset button for 
oversight at every level of government. It empowers communities to insist that municipalities 
act lawfully, rationally, and in the public interest. 

1. A Turning Point for Accountability in South Africa 

On 8 May 2026, the Constitutional Court delivered a judgment that will shape South African 
governance for decades. While the public debate has focused on President Ramaphosa and 
Parliament, the Court’s message is far broader: 

Oversight is a constitutional duty. 
Political majorities cannot be used to hide wrongdoing. 
Rules cannot be written to protect the powerful. 

This judgment is not only about national politics — it is about how every municipality must 
govern. 

In towns like George, Knysna, Mossel Bay, Oudtshoorn, and Bitou, the same constitutional 
principles now apply with full force. The Court has effectively told every council: 

You are not above the Constitution. 
You cannot use numbers to avoid accountability. 
You must act in the public interest. 
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2. What the Court Actually Decided — In Plain Language 

The Court made four core findings that every resident can understand. 

2.1. Majority votes cannot block investigations 

If there is credible evidence of wrongdoing, the majority cannot vote to shut the matter down. 

This applies to: 

• Parliament 

• Municipal councils 

• MPAC 

• Disciplinary committees 

2.2. Rules must enable oversight, not obstruct it 

Parliament’s Rule 129I was struck down because it allowed premature termination of an 
impeachment process. 

The same principle applies to: 

• municipal standing rules, 

• MPAC procedures, 

• speaker rulings, 

• council bylaws. 

If a rule blocks accountability, it is unconstitutional. 

2.3. Political decisions must be rational 

A decision must be connected to evidence, not caucus loyalty. 

The Court was blunt: 

“Because the caucus said so” is not a lawful reason. 

2.4. Oversight bodies are watchdogs, not bodyguards 

Their job is to protect the public, not political allies. 

This applies directly to MPAC, audit committees, disciplinary boards, and council oversight 
processes. 

3. Why This Judgment Hits Local Government the Hardest 

Municipalities are where constitutional failures hurt residents most — in water quality, 
infrastructure collapse, waste management, electricity, and financial mismanagement. 

The Court’s principles now apply directly to: 

• MPAC 

• Council oversight committees 
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• Mayors and Speakers 

• Municipal managers and CFOs 

• Standing committees 

• Public participation processes 

Table 1: How the Judgment Translates to Local Government 

Constitutional Principle What It Means for Municipalities 

Majority cannot block investigations 
Council cannot vote to bury AGSA findings or forensic 
reports 

Rules must support oversight Standing rules cannot be used to stop MPAC inquiries 

Decisions must be rational “Caucus decided” is not a lawful justification 

Oversight bodies must act 
independently 

MPAC cannot be a political protection unit 

Accountability must be real Failure to investigate is itself unconstitutional 

 

4. MPAC Under the Spotlight 

MPAC is the municipal equivalent of Parliament’s SCOPA. It exists to: 

• investigate irregular expenditure, 

• interrogate audit findings, 

• call officials to account, 

• recommend disciplinary action, 

• protect public funds. 

But in many municipalities, MPAC has become: 

• a political shield, 

• a place where reports go to die, 

• a caucus-controlled rubber stamp. 

The Phala Phala judgment makes this unlawful. 

Table 2: MPAC Before vs After the Judgment 

Issue Old Practice Post-Judgment Requirement 

Handling AGSA findings Ignored or politically diluted Must be investigated and acted on 
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Issue Old Practice Post-Judgment Requirement 

Calling witnesses Blocked by majority Must be evidence-driven 

Forensic reports Buried or delayed Must be processed transparently 

Caucus influence Dominant Constitution overrides party loyalty 

Accountability Symbolic Mandatory and enforceable 

 

5. Councillors’ Constitutional Duties — Explained Simply 

Many councillors believe their first duty is to their party caucus. 

The Court has now made it clear: 

Your first duty is to the Constitution and the public. 
Your second duty is to the law. 
Your party comes third. 

Councillors must: 

• act in good faith, 

• act honestly, 

• act in the municipality’s best interest, 

• avoid irrational decisions, 

• uphold the MFMA and Systems Act. 

A councillor who votes to block an investigation because the caucus instructed them may be: 

• violating the Constitution, 

• violating the Code of Conduct, 

• exposing themselves to personal liability, 

• enabling unlawful expenditure. 

6. What This Means for Residents and Civic Organisations 

For Garden Route First and similar civic bodies, this judgment is a powerful lever. 

6.1. Councils can be challenged for unconstitutional oversight failures 

If a council: 

• blocks an investigation, 

• ignores AGSA findings, 

• suppresses forensic reports, 

• conducts sham public participation, 
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• protects officials from accountability, 

residents can challenge the decision in court. 

6.2. Public participation must be meaningful 

Municipalities can no longer: 

• hold “tick-box” meetings, 

• ignore submissions, 

• rubber-stamp predetermined budgets or IDPs. 

Participation must influence outcomes. 

6.3. Civic groups now have stronger legal standing 

Ratepayer associations, NGOs, and community groups can use this judgment to demand: 

• transparency, 

• investigations, 

• rational decision-making, 

• lawful governance. 

7. Why This Judgment Should Open the Eyes of Every Resident 

For too long, South Africans have believed: 

• “The majority decides.” 

• “Councils can do what they want.” 

• “Oversight is just politics.” 

The Constitutional Court has now said: 

Majority rule is limited. 
Political loyalty cannot override constitutional duty. 
Oversight must be real, not a performance. 

This affects: 

• your water, 

• your electricity, 

• your roads, 

• your rates, 

• your safety, 

• your services. 

This judgment is not about Ramaphosa. 
It is about your municipality. 
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8. Conclusion: A Constitutional Reset for Local Government 

The Phala Phala judgment is a constitutional turning point. It demands that: 

• oversight must be genuine, 

• decisions must be rational, 

• rules must support accountability, 

• councillors must act for residents, not caucuses. 

For municipalities, the message is unmistakable: 

You are accountable to the Constitution, not to political convenience. 

For residents, it is empowering: 

You have the right to demand lawful, transparent, accountable governance. 

For Garden Route First, it is a foundation for: 

• The fight for clean, resident-centred local government. 

Oversight is not optional. 
It is a constitutional duty — and after this judgment, it cannot be ignored. 

This judgment makes one thing clear: no politician and no council can hide behind party 
numbers anymore. Oversight must be real. Decisions must make sense. Rules must protect the 
public, not the powerful.  

For the people of the Garden Route, this is a turning point. It gives residents the right — and the 
power — to demand honest, transparent local government. Garden Route First will continue to 
stand with communities to ensure that our municipalities serve the people, follow the law, and 
put residents first.  

Accountability is not optional. It is the foundation of a better future for all of us. 

Garden Route First  

Independent. Community-Driven. Constitutionally Grounded.  
Working for transparent, accountable local government across the Garden Route. 
www.grfirst.org.za  

http://www.grfirst.org.za/

